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Wokingham Borough Council Policy for Personal Budgets for Children 
and Young People with Special Educational Needs and Disabilities 
(SEND) 

 

 

 
Introduction and executive summary 
 
Personal budgets for adults with care and support needs were set up as part of the 
Putting People First initiative in 2008 and were put on a statutory footing in the Care 
Act 2014. They enable adults and their families the flexibility to tailor care and 
support services to better meet their needs.  
 
This person-centred approach to service provision has now been extended by law to 

children and young people to meet their special educational and disability needs. 

This policy has been developed to ensure that Wokingham Borough Council meets 

its statutory duties. It balances the need to respond to the national policy imperative 

to extend to families and young people greater control over the services they require 

with the local authority’s duty to secure efficient, effective services that offer good 

value for money. 

 

The Children and Families Act 2014 (“the Act”) (Section 49) establishes the right, in 

defined circumstances for children with Special Education Needs and Disabilities 

(SEND) to have a personal budget and to receive direct payments to fund the 

educational, care and health services that they require. This policy establishes where 

these duties arise in law, and establishes how and under what circumstances this 

support will be made available to children, young people and their families in 

Wokingham Borough. It forms part of the Wokingham Local Offer (as defined in 

Section 30 of the Act). 

 

The right to a personal budget (which can be managed via direct payments) arises 

when a child or young person has an Education Health and Care Plan (EHC Plan) as 

established in Part 3 of the Act. The EHC Plan provides for the co-ordinated delivery 

of education, health and care services to meet the needs of those children and 

young people who Wokingham Borough Council (“the Council”) has determined 

require special educational provision. 

 

Under the Act, a child’s parents or a young person with an EHC Plan can request a 

Personal Budget which the Local Authority is then under a duty to consider. This in 

turn may generate the right to a direct payment from the personal budget. The 

funding for the Personal Budget may come from the Council (to meet educational 

and social care needs) or from NHS budgets (to meet health needs). Personal 

budgets can be requested when the initial EHC Plan is being drafted and when the 

EHC Plan is being reviewed (ordinarily annually). 

 

Personal budgets are “an amount as available to secure particular provision that is 
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specified, or proposed to be specified, in the EHC plan, with a view to the child’s 

parent or the young person being involved in securing the provision” (Section 49 (2) 

of the Act). A young person here is someone above statutory school age. All or part 

of the personal budget can be passed to the parents, the young person or a third 

party as a direct payment. The only statutory prohibition is that the direct payment 

must not be used “for the purpose of funding a place at a school or post-16 

institution” (The Special Educational Needs (Personal Budgets) Regulations 2014 

Section 6 (2)).  

 

When a personal budget has been requested, the Council will provide support and 

guidance directly and will also sign-post bodies that can provide independent support 

and guidance to parents and young people. The Council will also establish review 

arrangements to ensure that independently secured support provision meets the 

needs of the child or young person and provides good value for money where either 

a direct payment is made or Third Party arrangements established. 

 

The personal budget can be managed through direct payments that enable families 

and young people to procure services directly. It can also fund support provided by a 

school or college (a “notional budget”) or be passed to a third party (“Third Party 

Payments”) to manage on behalf of the child or young person. Third party 

arrangements might be appropriate where the child or young person and their family 

lack the capacity to manage direct payments effectively. 

 

Personal budgets are only available where a child or young person has an EHC 

Plan. Although discretionary direct payments and, for some areas, pilot personal 

budgets can be made to families and young people still holding Statements of 

Special Educational Needs, statutory personal budgets are only available once an 

EHC Plan has been confirmed. 

 

Statutory duties 
 
The relevant legislation is:  

 Section 49 of the Children and Families Act 2014,  

 the Special Educational Needs (Personal Budgets) Regulations 2014,  

 the Community Care, Services for Carers and Children’s Services (Direct 

Payments) (England) Regulations 2009 (the 2009 regulations will be replaced 

by those made under the Care Act 2014),  

 and the National Health Service (Direct Payments) Regulations 2013 

 
Statutory guidance on the interpretation and implementation of the statutory 
requirements is provided in the “Special Educational Needs and Disability Code of 
Practice: 0 to 25 Years. 
 
For the purposes of this policy, only a number of key requirements will be set out.  
 
The statutory duties commence on 1st September 2014. 
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As established above, parents and young people have a right to request a personal 
budget to be prepared by the Local Authority if their child or the young person is in 
receipt of an Education, Health and Care Plan (EHC Plan).  A personal budget 
prepared by the Local Authority will show the total cost of all provision, some of 
which may be available to be taken as a direct payment.  
 
 
The local authority can only make direct payments where it is satisfied that: 
 

“(a) the recipient will use them to secure the agreed provision in an 
appropriate way;  

(b)  where the recipient is the child’s parent or a nominee, that person will act 
in the best interests of the child or the young person when securing the 
proposed agreed provision;  

(c ) the direct payments will not have an adverse impact on other services 
which the local authority provides or arranges for children and young 
people with an EHC plan which the authority maintains; and  

(d)  securing the proposed agreed provision by direct payments is an efficient 
use of the authority’s resources” 

 
(from “The Special Educational Needs (Personal Budgets) Regulations 2014 Section 
6 (1)”). 
 
The Council may not be able to establish a personal budget (or therefore make direct 
payments) where, although a need has been identified, funding cannot be 
disaggregated where it is currently being used to support the provision of services to 
a  number of children or young people (see section 9.106 of the Code of Practice). 
 
Where direct payments are proposed to fund special educational provision, they can 
only be made with the agreement of the early years setting, school or college if any 
of the provision is to be delivered on that institution’s premises.  
 
Should the Council refuse the request for a direct payment, it must set out its 
reasons in writing and offer an opportunity to make representations (which must be 
considered and responded to in writing). Where the disagreement relates to special 
educational provision, the parents or young person will have a right of appeal to the 
First-tier tribunal (SEN and Disability). 
 
Decisions relating to the health care element of the EHC Plan are the responsibility 
of the local Clinical Commissioning Group (CCG) or other relevant commissioning 
body. Separate review and appeal mechanisms apply in this case, but as these are 
the responsibility of the relevant health care commissioning body, these are outside 
the scope of this policy. 
 
In addition to the special educational needs element of the personal budget, the 
authority also has specific duties relating to Social Care:  
 

 Under section 17 of the Children Act 1989, following a social work 
assessment, if deemed appropriate, direct payments can be offered to 
children with disabilities or their families.  

 Under the Care Act 2014, a Personal Budget is required as part of a care and 
support plan for a person over 18 with eligible care and support needs. 
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An adult caring for a disabled child can get support through Children’s Services and 
is assessed under the Carers and Disabled Children’s Act 2000. The Care Act 2014. 
There is provision in the Act for an adult carer of a disabled child to ask for an 
assessment of their caring needs in advance of the child reaching 18. An adult 
caring for a disabled young person over 18 years can get support through Adult 
Services and is assessed through the Care Act 2014. In order to assist with 
preparation for adulthood a carer can request an assessment under the Care Act 
2014 in advance of a young person’s 18th Birthday. 

 

The Care Act 2014 generates a separate duty to make direct payments where 

appropriate to young people over the age of 18. Payments here will be made through 

arrangements to be established to implement the provisions of that Act that lie 

outside the scope of this policy. 

 
 

Personal Budget components 

 

Special educational needs’ components 

 

Funding for the Personal Budget element relating to special educational needs could 
come from the High Needs Block (HNB) of the Dedicated Schools Grant (DSG). It 
cannot come from the “pupil funding” (standard per place funding) allocated to 
schools. 
 
The HNB provides both “additional needs” and individual and additional funding to 
schools (see diagram on next page). As noted above, where services are provided 
on school premises, direct payments can only be made with the explicit agreement 
of the early years settings, schools or colleges concerned. Schools are empowered 
to consider whether or not the needs of the child or young person can best be met 
through a direct payment from budgets that they hold. 
 
Funding for Special Educational provision delivered by Health is currently 
commissioned through agreements between the Local Authority and Health It is 
anticipated that initially these funds will generally not be available for direct 
payments. This is because they are considered to be protected by the provisions of 
section 6 (1) of the Special Education Need (Personal Budgets) Regulations 2014 as 
there would otherwise be an adverse impact on other services which the local 
authority provides or arranges for children and young people with an EHC plan which 
the authority maintains. These funds are managed by the Wokingham Children’s 
Services SEN Team.  
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In the graphic below: 
 

 ‘Pupil funding’ refers to the standard ‘per place’ allocation of funding to a school. 
 

 ‘Additional needs funding’ refers to the funding made available to the school to 
meet the additional learning needs of the pupils attending the school. This targeted 
funding also includes ‘centrally commissioned’ provision, i.e. segments of the high 
needs block. 

 

 ‘Element 3’/High Needs Block (HNB) (individual and additional) refers to the ‘top-
up’ funding made available through a ‘banding’ approach to meet the additional and 
individual support needs of a child or young person. 

 

 
 

Applying for a Personal Budget 

Should a parent, carer or young person wish to explore the possibility of a personal 
budget to meet special educational needs, they should contact their EHC 
Assessment Co-ordinator or Lead Professional directly. An examples of how 
Personal Budgets are currently used in Wokingham are:  

 

Home to school transport 

 
Some Children and Young People may be unable to walk to the school or college 
specified in the EHC Plan, either because of their disability or the distance to the 
school exceeds the statutory maximum. In these cases the Council may have a 
statutory duty to ensure that appropriate transport arrangements are made.  
 
Where the Council has determined that it has such a duty, the Council may offer a 
personal budget (managed via direct payments) to enable parents and young people 
to make their own travel arrangements. This is subject to the efficient use of the LA 
resources. 
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Social Care components 

 
If a child has been assessed as needing services from Social Care one way of 
offering this support is through personal budgets. 
 
Most parents will use the personal budget for short breaks (formerly known as 
respite care).  

 

Health Care components 

 
The statutory Code of Practice states: 
 
“Since April 2014, everyone receiving NHS Continuing Healthcare (including 
children’s continuing care) has had the right to ask for a Personal Health Budget, 
including a direct payment. From October 2014 this group will benefit from ‘a right to 
have’ a Personal Health Budget.” 
 
Such care is organised through the Wokingham CCG, who deliver services in 
partnership with other Berkshire CCGs. Applications for support for individuals aged 
over 18 should be made directly to the Continuing Health Care Team: 
 
Windsor Ascot & Maidenhead CCG hosts the Continuing Healthcare team for the 
whole of Berkshire. Individuals, relatives, carers and representatives can contact the 
Berkshire NHS Continuing Healthcare Team on 01753 636302 (East Berkshire) and 
0118 982 2900 (West Berkshire) for further information on how to request an 
assessment of eligibility. 
 
The Specialist Children’s Service Nursing Team provides continuing care for 
Children in Wokingham. Applications for support for Children will (where appropriate) 
be made by a child’s paediatrician. 
 

Advice and guidance 

 
Parents, carers or young people seeking further impartial advice or guidance 
concerning personal budgets should contact the Special Educational Needs and 
Disability Information Advice and Support Service (SENDIASS), part of which was 
formerly known as the Parent Partnership Service. 
 
SENDIASS is a statutory service which is run at ‘arm’s length’ from the Local 
Authority and the CCG and aims to provide free, confidential, accurate advice, 
guidance and support to young people and parents of children with special 
educational needs, including the very young. It aims to promote good working 
relationships between parents, young people, education settings and the LA, CCG’s 
and other relevant partners, whilst seeking to empower parents and young people to 
play an active and informed role. 
 
Contact details for the SENDIASS Team  
 
Telephone: 0118 908 8233        Email  Sendiass@wokingham.gov.uk 

 

mailto:parent.partnership@wokingham.gov.uk
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Located at: Riverdale Neighbourhood Office, Silverdale Road, Earley RG6 7LR 

 

Review and appeal arrangements 

 
Personal Budgets, where they are requested, will be reviewed as part of the Annual 
Review process. If parents, carers and young people disagree with the decisions 
relating to their personal budget, or direct payment they can request those decisions 
are reconsidered by the appropriate agency (ie SEN, Social Care or Health.  
 
* If they are still dissatisfied with the outcome they can to appeal to the First Tier 
Tribunal (Health, Education and Social Care [HESC] Chamber). Appeals against 
EHC Plans should be made in the normal way to the Independent First-tier Tribunal. 
Whilst the Tribunal cannot hear appeals solely about Personal Budgets, they will 
hear appeals about the special education provision to which a Personal Budget may 
apply. 
 
Parents will be invited to take part in Mediation with the LA and/or Health 
 
The appeal process is established here: 
http://www.justice.gov.uk/downloads/tribunals/special-educational-needs-and-
disability/HowToAppealAgainstSENDdecision_Jan11.pdf 

 

* Special Educational Needs and Disability Code of Practice: 0 to 25 years. Section 

9.108 July 2014. 

 

Process 

 
Personal budgets are approved in line with the processes for establishing and 
reviewing EHC Plans. 
 
A personal budget will only be prepared where a parent or young person has 
expressly requested one during the preparation or review of the EHC Plan. The 
proposed Personal Budget will be included in Section J of the draft EHC Plan. 
 
The Council will provide details, in writing, of any conditions for receipt of any direct 
payments at this time. This will establish the purposes for which the direct payment 
is made, the outcomes expected and any conditions required ensuring that services 
are delivered safely and effectively. 
 
Where a direct payment is proposed, and it relates to provision that would ordinarily 
be made on the premises of a particular early years setting, school or college it 
cannot be confirmed until that institution has confirmed its agreement. If the 
institution should withhold its agreement, then it may be appropriate to establish a 
notional budget to allow the parents or young people some involvement in the 
decision making relating to their special educational needs provision. 
 
The Council will consider each request on its merits. Where a request is made but 
cannot be met because, for example, the funding cannot be disaggregated from 
funding supporting services for a number of children or young people, the applicant 
will be informed of the reasons in writing. 

http://www.justice.gov.uk/downloads/tribunals/special-educational-needs-and-disability/HowToAppealAgainstSENDdecision_Jan11.pdf
http://www.justice.gov.uk/downloads/tribunals/special-educational-needs-and-disability/HowToAppealAgainstSENDdecision_Jan11.pdf
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A direct payment can be paid to parent or young person directly. Alternatively a 
payment could be made to a third party to administer the direct payment on behalf of 
the recipient.  The Council will only make such payments where it is satisfied that the 
third party has the capacity to ensure that the payment is used safely to meet the 
objectives established in the EHC Plan. 
 
The way a personal budget is managed (via direct payments or payments to third 
parties) will be confirmed as part of the final EHC Plan. 
 
Where practical, decisions relating to the three potential elements of the EHC Plan 
personal budget will be passed to applicants through a single letter. 

 

Safeguarding 

 

Where the personal budget is managed via direct payments or payments to third 

parties, the Council will take effective steps to ensure that safeguarding standards 

are maintained. Any direct payment will be conditioned to ensure that individuals and 

those delivering services have been subject to appropriate checks (including 

Disclosure and Barring Service checks) and are properly qualified to carry out the 

designated tasks. 

 

Individual teams that are responsible for making direct payments will be responsible 

for audit and spot checks to ensure compliance with funding conditions. Should 

conditions be breached, direct payments can be withdrawn. 

 

Policy review date 
 
This policy will be reviewed one year after implementation. 
 
 


