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STAGE 1 - REVIEW OF THE COUNCIL’S S106 CONTRIBUTIONS 
PROCESS 
 
Report by Planning Contributions/Affordable Housing Task and Finish Group 
 
 

1. Review Conclusions 
 
1.1 In the opinion of the Task and Finish Group the Council’s Section 106 processes 

are working reasonably effectively.  However, the Group concluded that further 
improvements could be made in respect of transparency and around how the views 
of local Ward Members and parish/town councils are sought and considered.  

 
1.2  The Task and Finish Group felt that the advent of the Community Infrastructure 

Levy represented a significant potential opportunity for the Council to improve on its 
ability to provide infrastructure which now needs to be given appropriate priority 
within the Council. 

 

2. Recommendations: That the Executive be asked to consider the following 
measures for implementation by the Strategic Director Strategy and Corporate 
Affairs: 

 
2.1  That the terms of Reference of the Section 106 Implementation Group be 

endorsed;  
 
2.2  That planning application consultation arrangements with parish/town councils 

and WBC Ward Members should be amended to explicitly include provision for 
town/parish councils and WBC Ward Members to indicate what measure/s 
they feel would be required to mitigate the impact of a development, should 
planning permission be granted; 

  
2.3  That provision be made for online access to Council information or regular 

reporting back arrangements to WBC Ward Members and town/parish 
councils on S106 funds within their areas to include as a minimum, the level of 
unspent balances held, the planning applications to which the contributions 
relate, details of the projects to which funds have been allocated together with 
reasoning and details of any funds returned to developers; 

 
2.4  That parish/town councils and WBC Ward Members be fully engaged by the 

Council at an early stage as part of the development of the Council’s list of 
required infrastructure for the Community Infrastructure Levy; 

 
2.5  That the Council takes the necessary steps to introduce a Community 

Infrastructure Levy at the earliest practical opportunity; 
 
2.6  That the Community Infrastructure Levy be set at a level that is economically 

sustainable and is evidence based;  
 
2.7  That the option of geographically based differential Community Infrastructure 

Levy charges should be considered. 
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3. Introduction and Background to the Review 
 
3.1 The Overview and Scrutiny Management Committee, at its meeting held on 1 June 

2011, considered a number of suggestions from Members for possible Scrutiny 
reviews.  Amongst these were the following: 

 
a). Councillor Emma Hobbs asked that a review be carried out into the current 

S106 contributions process due to the fact that it was felt that the revenue 
raised was not always effectively spent on mitigating the impact of a particular 
development. 

 
b). Councillor Phil Challis asked that the Council’s policies and procedures related 

to Developer Contributions be reviewed and consideration be given to 
changes to these policies in the light of the recent introduction of the 
Community Infrastructure Levy. 

 
c). Councillor Gary Cowan put forward a request for the impact of the reduction in 

the budget of the Home and Community Agency to be reviewed with particular 
focus on the how this would affect the delivery of the Council’s affordable 
housing. 

 
3.2 Following consideration of the above suggestions the Management Committee felt 

that as there were links and common themes between the suggestions put forward 
by Councillors Hobbs and Challis that a combined review should take place and 
terms of reference should be drafted taking account of both suggestions. 

 
3.3 The Management Committee also felt that it was appropriate to combine the review 

on planning contributions with Councillor Cowan’s suggestion as it was felt that 
there was a strong relationship between the system of developer contributions and 
the provision of affordable housing.   

 
3.4 It was therefore agreed to set up a Developer Contributions/Affordable Housing 

Task and Finish Group to undertake the combined review.  It was also agreed that if 
at a later stage it was found that the combined review was impractical the topics 
could be disaggregated into separate scrutiny reviews. 

 
3.5 The following Members agreed to sit on the Task and Finish Group:  Councillors 

David Chopping, Stephen Conway, Tim Holton, Lee Gordon-Walker and David 
Sleight. 

 
3.6 The Overview and Scrutiny Management, at its meeting held on 19 July 2011, 

received an item on the Central Government Business Plan and agreed that the 
Planning Contributions/Affordable Housing Task and Finish Group should be asked 
to consider the planning issues, which mainly focussed on the Community 
Infrastructure Levy and residents and Town and Parish Council’s involvement in the 
process, arising from the Plan as part of its review.  

 
3.7 The first meeting of the Task and Finish Group took place on 20 September 2011 

and during discussion of the Terms of Reference it was proposed that it would be 
more manageable to treat the Planning Contributions and Affordable Housing 
elements as two distinct subjects.   It was therefore agreed that the Task and Finish 
Group would carry out the Planning Contributions review first and initial conclusions 
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drawn up.  Following which the Affordable Housing element would then be 
reviewed.  This would ensure that information gained during the Planning 
Contributions review could be taken into account during the Affordable Housing 
review to avoid duplication. 

 
3.8 The Terms of Reference were agreed at the meeting and these are attached at 

Appendix A.  The key objectives of the review were: 
 

a. To establish the facts and issues around S106 Contributions and whether 
any improvements could be made to the process; 
 
b. To consider whether elements of the Community Infrastructure Levy could be 
incorporated into relevant Council policies; 
 
c. To ensure that Members, Parish Councils and Local Groups were provided 
with a greater understanding of how the S106 Contributions process worked; 
 
d. To ensure that the S106 process supports the Council’s Priorities. 
 

3.9 At the same meeting the Task and Finish Group discussed which witnesses it wished 
to receive information from and it was agreed that an officer from the Department of 
Communities and Local Government be invited to attend one of the meetings in order 
to provide information on the Community Infrastructure Levy.  A list of all the witnesses 
involved in the review can be found at Appendix 2. 

 
3.10 A letter, on behalf of the Task and Finish Group, was sent to all Town and Parish 

Councils inviting them to put forward their views on the Planning Contributions 
process.  A summary of the comments received is attached at Appendix 3. 

 
3.11 The Task and Finish Group held meetings on: 
 

• 10 October 2011  

• 7 November 2011  

• 28 November 2011  

• 15 December 2011 

• 18 January 2012 

•  30 January 2012 
 
Agendas and minutes from these meetings can be found on the Council’s website at 
http://www.wokingham.gov.uk/council/minutes-agendas/minutes/ 

 

4. Information Gathering 
 
What is the current WBC process for obtaining Section 106 
Contributions from developers?  
 
What is a Section 106 Agreement? 
 
4.1 In order to consider whether any improvements could be made to Council’s policies 

and procedures about developer contributions it was necessary for the Task and 
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Finish Group to satisfy itself as to the basic facts around such contributions, 
commonly referred to as ‘Section 106’ contributions. 

 
4.2 The term ‘Section 106’ refers to a legally binding agreement made under Section 106 

of the Town and Country Planning Act 1990 through which developers agree to make 
a contribution towards infrastructure and local facilities to offset or mitigate against the 
external effects of a development.  The contribution most commonly is a financial one, 
although in some cases a developer may agree to provide a particular facility or 
infrastructure according to the Council’s need.  Not all development is subject to 
developer contributions.  

 
What are the Constraints imposed on the Council under existing legislation? 
 
4.3 The Task and Finish Group was informed by various witnesses that in order to be 

lawful, Section 106 agreements for contributions had to comply with a number of tests.  
These had been originally specified in five tests set out in Circular 5/05 and further 
refined to three statutory tests by Regulation 122 of the Community Infrastructure 
Regulations 2010 as follows: 

 

•  necessary to make the development acceptable in planning terms; 

•  directly related to the development; and  

•  fair and reasonably related in scale and kind to the development. 
 
4.4 In their evidence to the Task and Finish Group on 7 November 2011 and 18 January 

2012, Wokingham Borough Council Officers stressed that the specific nature of the 
tests were very important as this limited the ability of the Council to seek contributions 
as part of negotiations with developers prior to the approval of planning permission 
and constrained the use of monies received as a result of development to specific 
measures as identified within the Section 106 agreement.  An example of this was that 
it would not be possible to seek contributions towards educational provision if a 
proposed development was for sheltered housing for elderly adults.  The view was 
expressed by Officers that the extent of these constraints were not fully understood by 
the public and some parish councils.  It was not possible to deliver infrastructure which 
could not be linked to a need arising from a specific development no matter how 
pressing the need for provision of the infrastructure in general terms.   

 
4.5 The Task and Finish Group acknowledged the position of Officers as independent 

professionals, and the difficult task they face in considering and responding to some of 
the requests made to them in light of the constraints of legislation.  Notwithstanding 
this, the Task and Finish Group did observe from submissions made to it by Ward 
Members and town/parish councils that there was a perceived lack of communication 
from Officers regarding suggestions made to them which it felt did need to be 
improved upon.  

 
4.6  At its meeting held on 7 November 2011, the Task and Finish Group received 

evidence from:  
 

• Heather Thwaites, Strategic Director Strategy and Corporate Affairs 

• Sarah Hollamby, Head of Corporate Strategy and Performance 

• Jane Ireland, Principal Planning Officer 

• Clare Lawrence, Development Manager (North) Team Leader 
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4.6  The Task and Finish Group was informed that in dealing with a planning application, 
the Planning Officer considered what infrastructure requirements were required with 
reference to the Council’s Planning Advice Note, (PAN), Affordable Housing 
Supplementary Planning Document, (SPD) and Infrastructure Delivery and 
Contributions for the Strategic Development Locations Supplementary Planning 
Document.  All of these documents were available on the Council’s website.  

 
4.7  The Task and Finish Group was informed that the Planning Advice Note provided 

guidance on the triggers and level of contributions required to mitigate against the 
impact of development based upon a formula based calculation.  The Council had 
first introduced the Planning Advice Note in 2006 and the note had been updated 
regularly since then to ensure its accuracy and relevancy.  The standard charge 
approach set out in the PAN was used in respect of residential developments of 
between 1-9 dwellings, whilst in the case of developments in excess of this number 
negotiations on mitigation took place on a case by case basis, but in large part 
using the same standard charge based approach.   

 
4.8  It was noted that the Planning Advice Note, along with copies of a model Section 

106 agreement and Unilateral Undertaking were publicly available on the Council’s 
website as well as being supplied on request.   

 
4.9   The outline of the internal process followed for the negotiation and issues of Section 

106 agreements has been set out in flow chart form.  This is replicated in Fig 1.  
 
4.10 The Panel noted that both Officer and Executive Member witnesses felt that 

although the Planning Advice Note did not have the formal status as Supplementary 
Planning Documents it had been effective and successful.  To date it was 
considered to be: 

 

•  relatively un contentious with developers; 

•  defensible at planning appeal if necessary; 

•  successful in generating contributions that the Council could use to mitigate against 
the effects of development; 

•  provided clear up front information for residents and developers in respect of the 
what contributions the Council required;  

•  enabled residents and developers to make informed decisions around the economic 
viability of a development;  

 
4.11 An observation made by the Task and Finish Group in considering the impact of the 

Community Infrastructure Levy was that there were similarities between the 
standard charge or tariff based approach already employed by the Council through 
the use of the Planning Advice Note and the kind of methodology the Council would 
need to employ if it were to introduce a Community Infrastructure Levy.  

 
4.12  The Task and Finish Group felt on the basis of the information it had available to it 

that the internal process of calculating and securing Section 106 agreements was 
rational and fit for purpose and contributed towards the achievement of the 
Council’s priorities within the limitations of the legislation.  
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Fig 1.  
Planning Application Stage 

Negotiation and Issue of Section 106 agreements 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 Planning Officer issues planning decision notice to applicant  

Planning Application identified as being subject to S.106 by  
Planning Officer 

Planning Officer calculates the contributions required using the Planning 
Advice Note.  

Calculation checked and agreed by Planning Team Leader 

Planning Officer informs applicant of contribution amounts 

Planning Officer instructs Legal to prepare draft S.106 agreement 

Draft copy of S.106 agreement sent by Legal to Planning Officer for final 
check 

Planning Officer confirms with Legal that draft S.106 agreement is OK and 
also provides draft copy of planning permission  

(this forms part of the agreement)  

 S.106 is signed by all parties 

Copy of completed S.106 sent to Planning Officer by Legal with request to 
issue planning decision notice to applicant  
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What is the current process for allocating S106 contributions to 
projects? 
 
4.13  At its meeting of 18 January 2012, the Task and Finish Group received evidence 

from: 
 

• Angie Gibson, Resource Manager 

• Keith McKenzie, Business Decisions Support Manager 

• Anthony Pollock , Executive Member for Finance  
 
4.14   The Task and Finish Group was informed that the Council’s Resources Directorate 

as led by Graham Ebers, Strategic Director Resources was responsible for the 
custodianship of Section 106 funds from the point at which they were received by 
the Council, but was not involved in the Section 106 negotiation process.  As part of 
a cross Council process involving colleagues from other service areas it was a key 
element of Angie Gibson’s role to oversee the allocation of money raised from 
Section 106 to ensure it was:  

 

•  spent in line with the particular Section 106 agreement; 

•  spent in support of the Council’s strategic priorities; 

•  allocated and spent in line with the Council’s Constitution, (Scheme of Delegation, 
Finance and Contract Regulations and Medium Term Financial Plan);  

•  spent in a way that represented joined up thinking across the Council and which 
achieved value for money.  For example by ensuring that money was not spent on 
one project in the knowledge that later on that money might be better spent on 
another project; 

•  not returned to developers because of mistakes or because funds received were 
not used within the timescale of the Section 106 agreement.  

 
4.15 The Group was informed of the process that was followed in the allocation of 

Section 106 funding.  This is set out in Fig 2.   
 
4.16 A key element of the Council’s Financial Regulations was that for schemes 

budgeted to be less than £100,000 the release of funds to projects could be 
authorised by Officers whilst schemes budgeted to be in excess of this required 
elected Member approval by the Council’s Executive. 

 
4.17 It was stressed by Officers that a decision on the allocation of funds received from a 

specific development was very closely linked to the wording of the Section 106 
agreement.  Depending on the nature of the agreement, the Council might be 
restricted to spending the funds on specific infrastructure, i.e. a road junction by the 
development site, whereas if the wording was less specific, the first call on the use 
of funds would be to support the key priorities of the Borough Council, through the 
Council’s Capital Programme.  In terms of suggestions of potential projects to be 
funded from Section 106 by fellow Officers, local Members and parish/town 
councils, it was not possible to funds these if they did not comply with the terms of 
the Section 106 agreement or if they were not consistent with achieving the 
Borough Councils strategic priorities.   

 
 
 



 

 10

 
Fig 2 
 

S106 Allocation (Post Planning) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Funds that do not relate to a specific scheme, and have flexibility regarding use will 
be considered against key priorities of the Council (i.e. projects within the 3 year 
Capital Programme.) 
 - if matched - complete monitoring form and submit via Resources Manager for 
approval. (Ensure project complies with legal wording & expiry date)  
 
NB: if an identified project needs Individual Executive Member Decision –please submit monitoring 
form for approval prior to an Individual Executive Member Decision  

Planning Information Officer notifies Officers when s106 funds are received 

Corporate Accountancy adds S106 funds to master s106 database/spreadsheet 
(including legal wording).  This information is updated on a monthly basis and put on 
the Council’s internal intranet. 

Officers review if funds have been secured for a specific scheme (i.e. site specific 
wording in the s106 agreement) 
 – if yes – complete monitoring form and submit via Resources Manager for approval. 
(Ensure project complies with legal wording & expiry date) 

Funds that do not relate to a specific scheme but are conditional with regard to their 
use (i.e. specific for secondary schools, sustainable transport initiatives etc.) will be 
allocated against key priorities of the Council and related strategies 
– if matched - complete monitoring form and submit via Resources Manager for 
approval. (Ensure project complies with legal wording & expiry date)  
 
NB: if an identified project needs Individual Executive Member Decision –please submit monitoring 
form for approval prior to an Individual Executive Member Decision 

Where a relevant strategy is missing or needs updating funds will remain unallocated 
until the strategy is produced/revised. Strategies will be produced in accordance with 
standard Council guidance, and will be underpinned by robust needs data and 
informed by consultation with key stakeholders 

Once monitoring form has been signed off, attach to an Initial Project Inquiry Form  
and forward to Corporate Accountancy for recording onto the Capital Programme. 
(Copy to Service Accountant for info) 
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The Role of the Section 106 Implementation Group, (SIG) 
 
4.18 The Task and Finish Group was informed that the Section 106 Implementation 

Group was an Officer group comprised from service representatives from across the 
Council that met on a regular basis to discuss the use of Section 106 funds.  It was 
noted that the Council’s Section 106 process including the effectiveness of the 
Section 106 Implementation Group had been examined during 2010/2011 as part of 
an internal audit and that the current Terms of Reference dated January 2012 had 
been drafted to reflect the actions set out in this Audit.  The Terms of Reference of 
the Group were: 

 

• to ensure timely allocation of S106 resources in line with legal agreements; 

• to ensure Service Managers are proactively identifying proposals for S106 use; 

• to implement improvements in process including Audit recommendations; 

• to ensure each Service is represented in person through the nominated 
representative or deputy – with mandatory attendance at SIG meetings;  

• that the Chair of the Section 106 Implementation Group to be the Business 
Decisions Support Manager or nominated representative. 

 
4.19 The Task and Finish Group noted that when asked what improvements might be 

made to the Section 106 process it was felt by Officers involved in the 
administration of Section 106 that an ongoing challenge was ensuring continuity of 
knowledge amongst Officers in different service areas across the Council on 
Section 106 in light of staff turnover and that there could be greater levels of 
engagement, ownership and responsibility for the Section 106 process shown by 
appropriate Officers through the operation of the Section 106 Implementation 
Group.  The Task and Finish Group acknowledged that this might be achieved 
through its endorsement of the Section 106 Implementation Group, but also felt that 
members should be kept informed of impending substantial developments, if 
necessary at the pre-application stage.  

 
Recommendation 2.1: That the terms of Reference of the Section 106 
Implementation Group be endorsed;  
 

What monitoring process exists to ensure that those Contributions 
received for a particular development are spent to mitigate the effects of 
the development and how is this reported? 
 
4.20  From the evidence presented by Officers and the Executive Member for Finance to 

the Task and Finish Group, members of the Group were satisfied that appropriate 
financial and audit controls were in place regarding the holding, allocation and 
spending of Section 106 funds.  

 
4.21  When the Task and Finish Group explored whether processes were in place to 

assess the value for money and qualitative impact of projects funded from Section 
106 contributions it was informed by Officers interviewed that they were not aware 
that any formal corporate processes existed for evaluating whether projects funded 
from Section 106 contributions mitigated against the development from which the 
funds had been negotiated.   

 
4.22  However, the Task and Finish Group was informed from Officer witnesses involved 

in the negotiation of Section 106 agreements that a great deal of effort was put into 
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establishing at that stage clear links between the mitigation needed to address 
development and the potential infrastructure project or schemes funded from that 
contribution.  The Task and Finish Group was also informed that although formal 
qualitative assessment did not take place, lessons were learnt on the basis of 
experience, feedback and changing demand.  An example was given that feedback 
had indicated that ‘green gyms’ were not proving to be as popular as had been 
expected and therefore Officers were robust in challenging those making bids for 
funding for such equipment to demonstrate prior to the approval of a project that it 
would be effective and represent value for money.  In the evaluation of potential 
projects, consideration was also given to changes in resident preference, 
particularly with regard to leisure infrastructure, so as to ensure as much as 
possible that what was provided was actually what was required.  It was felt by the 
Task and Finish Group that greater involvement of local Ward Members and 
towns/parish councils in the discussion process around effectiveness would assist 
Officers in making this assessment.  

 

What Communication Process is in Place to Inform Members, Parish 
Councils, Local Groups and Developers about Section 106 
Contributions and could this be improved? 
 
4.23  The Task and Finish Group noted that one of the grounds put forward by 

Councillors Challis and Hobbs in support of a review of the Section 106 process 
was that there was genuine concern amongst WBC Members, Parish Council 
Members and others regarding the transparency of the Council’s processes in 
negotiating Section 106 agreements and around the transparency of decisions 
relating to the allocation of Section 106 funds including their rationale.  As a result of 
this lack of information, there was a lack of confidence in the allocation of Section 
106 funds.  

 
4.24  As part of the review, parish/town councils were informed of the review’s Terms of 

Reference and invited to submit their comments on the Section 106 process.  The 
comments received are set out in full within Appendix 3.  

 
In summary, the comments were: 

 

• There is a lack of knowledge and understanding of the methodologies used by the 
Borough Council in negotiating with developers and the rationale behind decisions 
on the use of Section 106 funds – for instance how the allocation of funds to a 
project is tied to a Section 106 agreement and how it will mitigate against the effects 
of a development; 

• Not all parish Councils are aware and understand the constraints faced by the 
Borough Council in seeking S106 contributions and allocating funds;  

• Information is not readily accessible, (i.e. via the WBC public website) to 
parishes/towns on aggregate amounts of Section 106 funds generated from 
development within parish/town boundaries, unless each approved application 
within a parish/town boundary is checked individually or a specific requests for 
information made.  As a result parishes do not know what Section 106 funds may 
be available;  

• There is a lack of clarity and consistency of messages from the Borough Council 
around information on the possible use of funds generated from development.  
Sometimes parishes/towns will be told that a particular contribution can only be 
spend on site specific mitigation, whilst a different WBC Officer might indicate that 
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the same contribution is to be pooled together with other contributions to make 
provision across a wider area;  

• In general, the local knowledge of parish/town councils is not sought by the Borough 
Council as frequently as it should be as part of the process of indentifying what 
Section 106 contributions might be required prior to the approval of planning 
permission or post planning permission when decisions are made regarding the 
allocation of funds; 

• There has been no formal mechanism for parishes/towns to bid to the Borough 
Council for the allocation of funds generated from Section 106 contributions; 

• Given standard accountancy processes around the recording of receipts from 
Section 106 agreements and the recording of spending, it should be a relatively 
simple administrative task to make this information available for disclosure.  

 
4.25  The Task and Finish Group was informed by Officers that the official route of access 

for parish/town councils and Ward Members to seek information on the use of 
Section 106 agreements or make suggestions for projects that should receive 
Section 106 funding was via the three geographically based Neighbourhood Area 
Managers who acted as points of liaison between the Borough and parish/town 
councils.  In evidence, the Task and Finish Group noted that Officers stated that 
part of their role was to respond to parish and ward Member questions about 
Section 106 contributions and that as part that role visits had been undertaken to 
many town/parishes to discuss with individual parish clerks the level of Section 106 
monies from within their areas and possible infrastructure projects that the funds 
might be spent on.  Depending on the nature of the circumstances of the discussion 
other WBC officers might be included in the discussions.  Local parish councillors 
had on occasion also attended these meetings.  It was stressed to the Task and 
Finish Group by Officers that legally parish councils did not have any discretion on 
how Section 106 funds were used.  The Borough Council therefore had to be 
mindful when considering suggestions from parishes/towns that ultimately it was 
responsible for the proper use of funds generated from Section 106, including any 
costs arising from legal challenges.  This was accepted by the Panel as being 
factually correct, but Members of the Task and Finish Group strongly felt that it was 
incumbent on the Borough Council to give meaningful consideration to such 
suggestions given that the over-riding shared duty of the Borough Council and 
town/parish councils was to serve their citizens.  In the opinion of the Task and 
Finish Group, based upon the evidence submitted to them, they did not feel this was 
always the case.   

 
4.26  It was established by the Task and Finish Group that detailed spreadsheet 

information on Section 106 contributions received and the allocation of funds to 
specific projects was collated and published on the Council’s intranet in the same 
area as agendas and minutes relating to the Section 106 implementation Group.  It 
was further noted the spreadsheets were broken down to parish/town specific level.  
Whilst this information is technically available to Officers and Borough Members 
with access to the Council’s intranet the Task and Finish Group noted the concerns 
raised by Members giving evidence to them that the existence and location of the 
information was not well known and in the view of some Members the information 
was not in a format that could be most easily understood.  It was also noted that an 
impediment to the wider circulation of the spreadsheet was the need to preserve 
data security.  
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4.27  The Task and Finish Group was informed both by Officers and the Executive 
Member for Strategic Highways and Planning that it was acknowledged that there 
should be improvements in the accessibility of information recorded about Section 
106 agreements and the dissemination of information to interested parties.  It was 
noted that a modern database was underdevelopment which would significantly 
improve the administration of Section 106 data.  Members of the Task and Finish 
Group felt that as a minimum, it should be technically possible using such a 
database to provide regular reports to Ward Members and parish/town councils on 
Section 106 agreements within their areas even if direct access to the database 
could only be arranged in the longer term. 

 
4.28 The Task and Finish Group acknowledged from the evidence it received that it was 

not the case that no information was shared with parish councils or that it was 
impossible for them to contribute to and therefore influence, decisions about the 
negotiation for and spending of Section 106 funds.  Indeed, the Task and Finish 
Group was gratified to learn of the good work that was undertaken.  However, on 
the information available to it, it did not appear that there was any kind of 
standardised approach within the Council for seeking the views of parish and ward 
Members as part of the process of negotiating Section 106 agreements prior to the 
grant of planning permission or at the allocation stage.  The Task and Finish Group 
accepted the strict constraints of the Section 106 process, sensitivities around 
confidentiality and the legal responsibility of the Borough Council through its 
custodianship of Section 106 funds.  However, the Task and Finish Group’s view 
was not actively seeking appropriate local Member and parish council input into the 
process represented a key missed opportunity for the Borough Council and thus 
residents, to benefit from the additional local insight that Ward Members and 
parish/town councils could give to the professional judgement of Officers.  Not 
actively seeking the input of parishes and ward Members had also in the Task and 
Finish Group’s view contributed to the perception that the Council’s processes 
lacked clarity.  

 
4.29  Whilst clear boundaries would need to be established around the extent of 

participation and expectations properly managed, the Task and Finish Group 
strongly felt that a standardised system of seeking parish/town and Ward Member 
views could be established using existing channels of communication around 
planning applications.  It was felt that in addition to seeking parish/town and Ward 
Members general views and comments on a planning application they should also 
be specifically asked to suggest aspects of infrastructure that they felt might 
mitigate against the impact of a particular development, if planning permission were 
to be granted.  This need not prejudice any objection to a planning application that 
they might wish to make.  The Task and Finish Group did not wish to attempt to be 
prescriptive about the format of such consultation arrangements i.e. by suggesting 
that standard forms be used, but did conclude that most of all it was important that 
the questions were asked.  

 
4.30  The Community Infrastructure Levy and the consequences of its implementation for 

the Council are addressed below.  However, in considering the issues raised about 
information sharing between the Borough Council, Ward Members and parish/town 
councils the Task and Finish Group was cognitive that if the Council was to adopt a 
Community Infrastructure Levy the number of Section 106 agreements and 
therefore their importance as an issue, would inevitably reduce.  It was felt by the 
Task and Finish Group that the requirements on the Borough Council in terms of 
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transparency and the requirement within the Localism Act, (whilst still not fully clear) 
on the Borough Council to pass on a ‘meaningful proportion’ of Community 
Infrastructure Levy Revenue to parish/town councils for them to have control and 
responsibility over would reduce over time, the relative importance of Section 106 
as the Community Infrastructure Levy took over.   

 
Recommendations 2.2. and 2.4 

 
2.2  That planning application consultation arrangements with parish/town 

councils and WBC Ward Members should be amended to explicitly include 
provision for town/parish councils and WBC Ward Members to indicate what 
measure/s they feel would be required to mitigate the impact of a 
development, should planning permission be granted; 

  
2.3  That provision be made for online access to Council information or regular 

reporting back arrangements to WBC Ward Members and town/parish 
councils on S106 funds within their areas to include as a minimum, the level 
of unspent balances held, the planning applications to which the 
contributions relate, details of the projects to which funds have been 
allocated together with reasoning and details of any funds returned to 
developers; 

 
 

What would the introduction of the Community Infrastructure Levy 
mean for the Council and what consideration should be given to 
utilising it?  
 
4.31  In the course of the Task and Finish Group’s investigation of the Community 

Infrastructure Levy it was extremely privileged and grateful to receive a presentation 
from Steve Woolley, a civil servant from the within the Planning Directorate of the 
Department for Communities and local government.  The Group wishes to record its 
sincere thanks for his assistance.   

 
Community Infrastructure Levy Overview 
 
4.32  The Community Infrastructure Levy was first introduced in 2010 and is an optional 

tool for a local planning authority which allows it to implement a locally set charge to 
raise funds from developers undertaking new development in its area.  The revenue 
raised must be used to provide infrastructure to support that development and 
economic growth as indentified by the Council, local community and 
neighbourhoods.   

 
4.33 The Task and Finish Group noted that infrastructure legally included the following 

within the terms of the Planning Act, but that the list was not exhaustive.  
 

• flood defence; 

• open space; 

• recreation and sport;  

• roads and transport facilities; 

• education and health facilities; 
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• affordable housing – (currently excluded, but it was noted that at time of the review 
the Government was consulting on including affordable housing).   

 
4.34 Once adopted, a Community Infrastructure Levy is mandatory and applies to most 

new buildings with charges based upon the size and type of new development.  
There is an important initial distinction to make between the Community 
Infrastructure Levy and the existing system of planning contributions through 
Section 106 which is particularly relevant to Wokingham Borough.  Research 
undertaken for the Department for Communities and Local Government has 
indicated that under the existing system of planning obligations only 6%1 of all 
planning permissions brought any contribution to the cost of supporting 
infrastructure even when small developments, (such as have been common within 
the Wokingham Borough), can create the need for new services or additional 
capacity.  Because the Community Infrastructure Levy is chargeable on almost all 
forms of development, (with some elements discretionary by the Council) the 
potential for contributions is far greater than through Section 106 alone.  

 
4.35 There are some important caveats to the level of Community Infrastructure Levy 

charge that can be set.  Firstly, the Levy is intended to fill the gap between a 
Council’s existing sources of funding and its infrastructure requirements.  It is not 
intended to replace those sources of funding and in setting a levy, Councils must be 
mindful of the need to ensure it appropriately balances the desire to fund 
infrastructure and the potential impact of the levy on the economic viability of 
development and therefore the level of economic development in their area.  The 
Task and Finish Group felt that if Wokingham Borough Council were to consider 
introducing a levy it would be particularly important not to set it at too high a level, 
having regard for the general economic situation facing the Borough and the 
different characteristics and make up of the Borough’s communities.  In this regard, 
the Task and Finish Group felt it was particularly significant to learn that it was 
permissible to introduce a levy that incorporated differential charges.  This would 
allow for charges to be set on the basis of the need to promote development in 
different locations based upon their economic viability.  It was noted that a number 
of Councils, such as the London Borough of Wandsworth, had already introduced a 
Community Infrastructure Levy with such differential rates.  

 
4.36 The Task and Finish Group was mindful that the level of the Community 

Infrastructure Levy must be supported by a robust evidence base and 
acknowledged the degree to which this was necessity was endorsed by witnesses.  
Prior to establishing a levy a Council must broadly indentify and cost the 
infrastructure needed to support development and produce a draft Charging 
Schedule.  This is necessary in any case as part of the production of local strategic 
planning documents such as the Core Strategy.   

 
4.37 The Charging Schedule sets out the rates that the local authority intends to charge 

that it feels are justified in bridging the gap between its income and infrastructure 
needs.  It was noted that the schedule was subject to a public examination by an 
independent person appointed by the authority.  Fig 3 sets out the matters to be 
taken into account in setting a Community Infrastructure Levy2 

                                            
1
 The Incidence, Value and Delivery of Planning Obligations in England 2007-2008, University of Sheffield , 

2010 
2
 Steve Woolley, Planning Directorate, Department for Communities and Local Government.  
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Relationship with the current system for Planning Obligations (Section 106) 
 
4.38 The Task and Finish Group noted that the Community Infrastructure Levy would not 

completely replace the existing system of planning contributions under Section 106 
and Section 278 of the Town and Country Planning Act 1990.  It was noted that the 
Levy was an area based tariff charge to support the development of an area rather 
than make an individual development acceptable in planning terms.  This function of 
providing development specific mitigation would remain available via existing 
systems for planning contributions.  However, the Task and Finish Group 
established that in order to prevent the possibility of developers effectively being 
double charged limitations had been placed on the use of the other planning 
obligations.  

 
4.39 Under powers in the Planning Act, the CIL Regulations change the use of planning 

obligations (Section 106) by: 
 

• Making statutory the Circular 5/05 policy tests governing the use of planning 
obligations for permissions involving buildings, from April 2010; 

• Preventing tariff schemes for ‘Community Infrastructure Based items’ based on 
Section 106, from April 2014; 

• Preventing double charging via Section 106 for items to be funded from CIL, from 
the point at which CIL is introduced; 

• limiting pooled contributions from planning obligations towards infrastructure which 
may be funded by the levy to more than five separate planning applications, (with 
the current exceptions of pooled contributions towards affordable housing);  

 
4.40 The Task and Finish Group concluded that although it was technically possible for 

Councils not to adopt a levy, and continue with the existing system of planning 
obligations post 2014, this would not be practical in Wokingham’s case, over and 
above the advantages of introducing a levy.  This was because it was felt that it 
would no longer be possible for the Council to continue with the current system of 
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using Planning Advice Notes on the basis that it might be considered to a tariff 
scheme and that the prohibition of pooling planning contributions would have a 
significant impact within Borough.  

 
Transparency under the Community Infrastructure Levy 
 
4.41 The Task and Finish Group was informed that one objective behind the 

development of the Community Infrastructure Levy was to improve upon the 
transparency of the existing system of contributions.  The Task and Finish Group 
noted that should the Council decide to introduce a levy, there were a number of 
formal processes to be followed as set out below: 

 

• the Council would have to consult local communities and stakeholders on the 
proposed rates for the levy in a preliminary draft of the charging schedule; 

• the draft charging schedule would be subject to an examination in public before an 
independent person appointed by the Council;  

• to be adopted, the charging schedule must be approved by a resolution of the full 
Council and then published.  This then provides clear information to developers on 
what is expected of them;  

• the publication of annual reports on levy receipts and expenditure in relation to the 
previous year. 

 
4.42  At the time that the Task and Finish Group received evidence from Officers and the 

Department for Communities and Local Government, (December 2011) it was noted 
that the Government was consulting on a number of possible changes to the 
Community Infrastructure Levy arising out of the Localism Act, including further 
improvements to ensure transparency.  The Task and Finish Group learnt that it 
was proposed to require Councils to publish on line and make available for 
inspection up to date information that they have collected on levy income and 
expenditure as soon as reasonably practicable in their Authority Monitoring Reports.   

 
4.42  The Task and Finish Group welcomed these possible requirements and felt that the 

requirements for transparency in relation to the Community Infrastructure Levy 
supported its case that greater transparency could and should be introduced to the 
Council’s Section 106 processes as this would be consistent with the Government’s 
policy direction.  

 
Preparation for the Community Infrastructure Levy at Wokingham Borough Council 
 
4.43  The Task and Finish Group was informed by Officers in November 2011 that the 

Council had been keeping a close eye on the development of the Community 
Infrastructure Levy.  However, Officers had found it difficult to undertake anything 
more than initial preparatory work prior to final regulations being published on 
changes to the levy from the Localism Act due to the need to concentrate on the 
priority of the development and adoption of the Council’s Core Strategy, Strategic 
Development Locations and other strategic planning documents.  The Task and 
Finish Group also took into account that the introduction of a levy would represent a 
huge piece of work in the context of the limited resources the Council could allocate 
to it.  

 
4.44  The Task and Finish Group was pleased to learn that Officers had begun the 

process of developing a Community Infrastructure Strategy and that in particular, 
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the views of parish/town councils were being sought.  The Task and Finish Group 
noted that the aim of the Strategy was to establish needs and set priorities for 
community infrastructure requirements in the Borough, which could then be used to 
inform future spending decisions on any windfall funds or partnership projects.  The 
Task Group also noted that potentially the strategy might help to provide the kind of 
evidence base necessary to produce the list of infrastructure requirements and gaps 
necessary for the development of a robust charging schedule under the Community 
Infrastructure Levy.   

 
4.45 From the evidence presented to them, the Task and Finish Group noted that both 

Officers and the Executive Member for Strategic Highways and Planning were 
broadly supportive of the principles behind the Community Infrastructure Levy and 
of its potential to be of benefit to the Council in reducing the negative impact of 
development.  The Group was also mindful of the Executive Member’s comment 
that he supported the introduction of the Community Infrastructure Levy as quickly 
as possible.  However, the Task and Finish Group felt that the Council did need to 
move more quickly in looking at the implementation of the levy bearing in mind what 
it saw as the significant potential advantages to the Council.  

 
4.46  The Task and Finish Group also felt that it was crucially important that parish/town 

councils be involved in the development of a Community Infrastructure Levy should 
the Council be minded to introduce one.  

 
Recommendations 2.4 to 2.7 
 
2.4  That parish/town councils and WBC Ward Members be fully engaged by the 

Council at an early stage as part of the development of the Council’s list of 
required infrastructure for the Community Infrastructure Levy; 

 
2.5  That the Council takes the necessary steps to introduce a Community 

Infrastructure Levy at the earliest practical opportunity; 
 
2.6  That the Community Infrastructure Levy be set at a level that is economically 

sustainable and is evidence based;  
 
2.7  That the option of geographically based differential Community Infrastructure 

Levy charges should be considered. 
 
Possible Changes to the Community Infrastructure Levy as a result of the Localism 
Act  
 
4.47 The Task and Finish Group noted that along with changes relating to transparency, 

(as referred to above), the Government was at the time of the review consulting on 
the detail of a number of other possible changes to the Community Infrastructure 
Levy: These were in summary: 

 

• The introduction of Neighbourhood Funds whereby regulations would introduce a 
duty on Councils who are charging authorities to pass a ‘meaningful proportion3’ of 
any funds raised from a Community Infrastructure Levy to a locally elected council 

                                            
3
 Community Infrastructure Levy – Detailed proposals and draft regulations for reform Consultation October 

2011 
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for the area where the development and growth had taken place in order for 
decisions to taken by those councils on the provision of infrastructure;  

• The option of allowing the Community Infrastructure Levy to be spent on Affordable 
Housing.  

 
4.48 During this current review, it was not possible for the Task and Finish Group to 

investigate the implications of these possible changes in any depth, although the 
impact of any changes affecting affordable housing will be taken into account as 
part of Task and Finish Groups future review addressing affordable housing 
provision, an investigation already in the its preliminary stages.  

 
4.49  With regard to the introduction of Neighbourhood Funds it was not within the Task 

and Finish Group’s terms of reference to come to a view on what might constitute a 
meaningful proportion of levy revenue to pass on to parish/town councils within the 
Borough and also it was not practical to attempt to do so at this stage.  The Task 
and Finish Group did however, come to the view that it supported the principles 
behind Neighbourhood Funds and felt that this had the potential to positively involve 
parish/town councils in the development process and allow them to determine and 
shape their areas in a way that had not been possible under the existing planning 
contributions system.   
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Appendix 1 
 

 
OVERVIEW AND SCRUTINY REVIEW OF PLANNING 

CONTRIBUTIONS/AFFORDABLE HOUSING 
 

TERMS OF REFERENCE 
 
STAGE 1 - REVIEW OF THE COUNCIL’S S106 CONTRIBUTION PROCESS 
 
Purpose of Review: 
 

1. To respond to a request by Councillors Emma Hobbs and Phil Challis to 
review the process by which contributions are requested from developers, the 
current breakdown and distribution of revenue arising from S106 contributions 
to ensure that it is being targeted appropriately and effectively. 
 

2. To respond to a request by Councillor Phil Challis to review the recently 
introduced Community Infrastructure Levy to ascertain whether the Council 
should make any changes to it’s relevant policies. 
 

 
 
Key Objectives: 
 

1. To establish the facts and issues around S106 Contributions and whether any 
improvements could be made to the process. 
 

2. To consider whether elements of the Community Infrastructure Levy could be 
incorporated into relevant Council policies. 
 

3. 
 

To ensure that Members, Parish Councils and Local Groups are provided with 
a greater understanding of how the S106 Contributions process works. 
 

4. To ensure that the S106 process supports the Council’s Priorities. 
 

 
 
Scope of the work: 
 

1. To gain an understanding of the Council’s current processes and procedures 
for obtaining S106 contributions from developers.  
 

2. To consider whether the current process of allocating S106 contributions to 
projects is targeted appropriately and effectively by examining a number of 
projects that have been paid for using S106 contributions and whether they 
actually mitigated the impact of the relevant development. 
 

3. To gain an understanding of what involvement Members, Parish Councils and 
local groups have in regard to influencing decisions made on the allocation of 
S106 contributions. 
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4.
  

To review what information is provided to Members, Parish Councils and local 
groups to ensure that they have confidence in how S106 Contributions are 
arrived at and the targeting of those monies. 
 

5. To gain an understanding of the constraints imposed on the Council under 
existing legislation and planning policy/guidance. 
 

6. To gain an understanding of the implications of the recently introduced 
Community Infrastructure Levy, and any other forthcoming legislation, and 
consider the value of including elements of the Levy in the Council’s policies. 
 

 
 
BACKGROUND: 
 

The Overview and Scrutiny Management Committee, at its meeting held on 1 June 
2011, considered a number of suggestions from Members for possible Scrutiny 
reviews. 
 
Councillor Hobbs had put forward a suggestion related to reviewing the current S106 
Contributions process due to the fact that it was felt that the revenue raised was not 
always effectively spent in order to mitigate the impact of a particular development.   
 
The Committee also felt that there were links and common themes between 
Councillor Hobbs’ suggestion and one put forward by Councillor Challis which was to 
review the Council’s Policy and Procedures related to Developer Contributions and 
particularly whether elements of the recently introduced Community Infrastructure 
Levy could be incorporated.  It was therefore agreed by the Committee that a Task 
and Finish Group be set up to undertake a combined review of both suggestions. 
 

 
 
 
SPECIFIC QUESTIONS FOR THE PANEL TO ADDRESS: 
 

1. What is the current process and procedure for obtaining S106 Contributions 
from developers? 
 

2. What is the current process for allocating S106 Contributions to projects? 
 

3. What are the constraints imposed on the Council under existing legislation? 
 

4. What has the introduction of the Community Infrastructure Levy meant for the 
Council and what consideration has been given to utilising it? 
  

5. What monitoring process exists to ensure that those Contributions received for 
a particular development are spent to mitigate the effect of the development 
and how is this reported? 
   

6. What communication process is in place to inform Members, Parish Councils, 
Local Groups and developers about S106 Contributions and could this be 
improved? 
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7. What involvement, if any, do Members, Parish Councils and Local Groups 

have in the allocation of S106 Contributions? 
 

8. What is the relationship between the system of developer contributions and the 
provision of affordable housing and what does this mean for Wokingham? 
 

 
INFORMATION GATHERING: 
 
Witnesses to be invited 
 

Name Organisation/Position Reason for Inviting 

Tbc Department for Communities 
and Local Government 

To provide information on the 
Community Infrastructure Levy 

Councillor Emma 
Hobbs 

 To ascertain the reasoning 
behind the request for the 
review. 

Councillor Phil 
Challis 

 To ascertain the reasoning 
behind the request for the 
review. 

Councillor Angus 
Ross 

Executive Member for 
Strategic Highways and 
Planning 

To ascertain the views of the 
Executive Member on the 
current process for collection 
and distribution of S106 
Contributions 

Councillor Anthony 
Pollock 

Executive Member for 
Finance 

To ascertain the views of the 
Executive Member on the 
allocation process of S106 
Contributions 

Mary Severin Corporate Counsel and 
Deputy Monitoring Officer 

To receive information on the 
current legislation relating to 
Developer Contributions and 
the constraints imposed on the 
Council.   

Heather Thwaites 
 
John Spurling 

Strategic Director Strategy  
 
Head of Land Use and 
Transport 

To receive information on the 
Community Infrastructure Levy 
and its implications for the 
Council’s future policies. 

Heather Thwaites 
 
Clare Lawrence 

Strategic Director Strategy  
 
Development Management 
Team Leader 

To receive information on 
existing policy i.e. the Planning 
Advice Note. 

Keith McKenzie 
 
 
Angie Gibson 

Capital and Systems 
Accountant 
 
Resources Manager 

To receive information on the 
current process of allocating 
S106 contributions and the 
involvement of Members, 
Parish Councils and local 
groups in this process. 
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Information to be obtained from 
 

Organisation Information to be Requested 

Town and Parish Councils 
Any information which the Towns or Parishes felt 
would assist the Group in their deliberations 

Other Local Authorities 
To ascertain how they dealt with developer 
contributions, including the affordable housing 
element. 

 
 
STAGE 2  – AFFORDABLE HOUSING – to commence on completion of Stage 1  
 
Purpose of Review: 
 

1. To respond to a request by Councillor Gary Cowan to review the impact of the 
reduction in the budget of the Home and Community Agency and how it would 
affect the delivery of the Council’s affordable housing. 

 
 
Key Objectives: 
 

1. To establish the facts and issues related to how Affordable Housing is secured 
through the S106 process and use this information to inform and enhance the 
implementation of the Affordable Housing Supplementary Planning Document 
(SPD). 

 
 
Scope of the work: 
 

1. To consider the implications of the reduction in the budget of the Home and 
Communities Agency and the consequent impact on the delivery of the 
Council’s affordable housing. 

 
 
BACKGROUND: 
 

Councillor Cowan had put forward a review suggestion related to the Affordable 
Housing Supplementary Planning Document which included consideration of the 
reduction in the budget of the Home and Communities Agency and its impact on the 
Council’s delivery of affordable housing.  The Overview and Scrutiny Committee felt 
that due to the relationship between the system of developer contributions and the 
provision of affordable housing that this element be taken into account in the review 
of Developer Contributions.   
 
The Task and Finish Group subsequently agreed, at its meeting on 20 September, 
that this part of the review would be undertaken once initial conclusions had been 
drawn up on the developer contributions part of the review.  This would allow for 
information gained in the first part of the review to be utilised. 
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SPECIFIC QUESTIONS FOR THE PANEL TO ADDRESS: 
 

1. What is the relationship between the system of developer contributions and the 
provision of affordable housing and what does this mean for Wokingham? 
 

2. What affect has the reduction in the budget of the Home and Communities 
Agency had on the Council’s provision of affordable housing? 
 

 
INFORMATION GATHERING: 
 
Witnesses to be invited 
 

Name Organisation/Position Reason for Inviting 

Councillor Gary 
Cowan 

 To ascertain the reasoning 
behind the request for the 
review. 

Councillor Julian 
McGhee-Sumner 

Executive Member for 
Health and Wellbeing 

To ascertain the views of the 
Executive Member on the 
relationship between S106 
Contributions and Affordable 
Housing 

Sarah Hollamby  
 
 
Carol Lovell 
 

Head of Corporate Strategy 
and Performance 
 
Senior Strategy Officer 

To receive information on the 
reduction in budget of the 
Home and Communities 
Agency and the subsequent 
implications for the delivery of 
the Council’s affordable 
housing. 

 
 
Information to be obtained from 
 

Organisation Information to be Requested 

Other local authorities 
To provide information on their Council’s affordable 
housing policy 
 

 
Key Documents / Background Data / Research: 
 

1. Wokingham Borough Council’s Planning Advice Note – Infrastructure Impact 
Mitigation Contributions for New Development 

2. Appendix 7 of the Core Strategy – Additional Guidance for the Development of 
the Strategic Development Locations 

3. DCLG Publication:  Community Infrastructure Levy – an overview 
4. Affordable Housing Supplementary Planning Document agreed by the 

Executive on 2 June 2011 
5. Extract from the minutes of the Overview and Scrutiny Management 

Committee held on 1 June 2011 

 



 

 26

 
 
TIMESCALE: 
 
STAGE 1 – DEVELOPER CONTRIBUTIONS 
 
Starting: September 2011 Ending: November 2011 
 
REPORTING ARRANGEMENTS: 
 

Body Date 

Overview and Scrutiny Management Committee 5 December 2011 (tbc) 

Executive 26 January 2012 (tbc) 

 
 
STAGE 2 – AFFORDABLE HOUSING 
 
Starting: December 2011   Ending:    January 2012 
 
REPORTING ARRANGEMENTS: 
 

Body Date 

Overview and Scrutiny Management Committee 19 March 2012 (tbc) 

Executive 31 May 2012 (tbc) 

 
 
 
 
 
Referred by the Management  
Committee to: Planning Contributions/Affordable Housing Task 

and Finish Group 
 
Terms of Reference agreed by: Planning Contributions/Affordable Housing Task 

and Finish Group on 20 September 2011 
   
   
Panel Members involved in 
the review:  Councillor David Chopping 
  Councillor Stephen Conway 
  Councillor Tim Holton 
  Councillor David Sleight 

 
 
Panel Lead Member:      Councillor Lee Gordon-Walker 
 
Executive Members:  Councillor Angus Ross 
  Councillor Julian McGhee-Sumner 
  Councillor Anthony Pollock  
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Appendix 2 
 
 

LIST OF WITNESSES 
 
 
 
 

Date of Meeting Witness 

10 October 2011 • Councillor Phil Challis 

• Mary Severin, Corporate Counsel 

  

7 November 2011 • Councillor Emma Hobbs 

• Sarah Hollamby, Head of Corporate Strategy and Performance  

• Jane Ireland, Principal Planning Officer 

• Clare Lawrence, Development Management (North) Team 
Leader 

• Heather Thwaites, Strategic Director Strategy and Corporate 
Affairs 

  

28 November 2011 • Councillor Angus Ross, Executive Member for Strategic 
Highways and Planning 

  

15 December 2011 • Steve Woolley, Community Infrastructure Levy Team Leader, 
Department for Communities and Local Government 

  

18 January 2012 • Keith McKenzie, Capital and Systems Accountant 

• Angie Gibson, Resources Manager 

• Councillor Anthony Pollock, Executive Member for Finance 
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Appendix 3 
 
 
 

SUMMARY OF COMMENTS RECEIVED FROM TOWN AND PARISH COUNCILS 
 
 
 
 
 

COMMENTS FROM EARLEY TOWN COUNCIL 
 

• There was no information available on the methodology used by the Borough Council 
in communicating with Town and Parish Councils in respect of what S106 monies may 
be available  

• There seemed to be a lack of transparency 

• There should be a clear process to allow Town and Parish Councils to apply for S106 
funding and information on how the bidding process worked should be readily available 

• Town and Parish Councils should be made fully aware of when there were any 
changes in the bidding process  

 
 
COMMENTS FROM ARBORFIELD AND NEWLAND PARISH COUNCIL 
 

•  The S106 Developer Contribution process should be totally transparent 

• On occasions in the past there has been a lack of consultation with the Parish Council 
regarding the spending of S106 money 

• There doesn’t appear to be an audit trail of S106 expenditure prior to 2007 

• Future S106 agreements need to be more flexible within parish boundaries. 
 
 
COMMENTS FROM RUSCOMBE PARISH COUNCIL 
 
We in Ruscombe Parish Council (RPC) believe we are not being kept fully informed by 
WBC about S106 Contributions. 
 
As a result, we would make the following comments 
 
1.  Agreed Contributions: unless we go to the WBC Planning website, to check on the 
detailed Terms and Conditions of each Approved Planning Application in the Parish, we do 
not know what S106 Contribution has been secured. Nor do we know how this contribution 
has been allocated to the different infrastructure budgets. 
However, we are more aware of those S106 contributions which arise from a major 
development Planning Application. This is usually listed, so the Contributions are 
published in the DCC Documentation. 
 
2.  Use of S106 Contributions:  we are not clear as to the eventual use of S106 
Contributions. 
Some tell us all the monies are available to be used locally to help mitigate against the 
impact of each development. Others tell us these same funds go into a central `pot' for use 
anywhere in the Borough. Further to this, we are told the 4 Strategic Development Areas 
will be the primary beneficiaries of all S106 monies in the coming years. 
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3.  Input by RPC:  it would appear to us that the establishment of the S106 Contribution 
and its allocation across the various categories is conducted without the benefit of seeking 
input from the appropriate Parish Council. To my knowledge, we have never been 
consulted in this respect. Yet it is the Parish Council that has the local knowledge and, 
thus, is in the best position to advise (at the very least) on how S106 monies should be 
allocated locally. 
 
4.  Role for RPC:  we are not clear as to the role which RPC can play in influencing the 
application of S106 monies, agreed for each individual development. Much depends, of 
course, on the answer the Q2 above!  
 
Once, some years ago, it was suggested RPC should prepare a `wish list' of local 
requirements which might be considered as being suitable for S106 monies. But, the 
criteria required for such a list were never clarified. This uncertainty needs to be clarified. 
 
RPC welcomes the Review you are undertaking into the effectiveness of the S106 
Contributions Process since we believe much more needs to be done to involve and 
inform the Parish Councils about funding, generated in their Parish. 
 
 
 
COMMENTS FROM WOKINGHAM TOWN COUNCIL 
 
Details of the amounts of S106 Contributions received in respect of each development, 
and when they are received, are not published by WBC as a matter of course. 
 
Standard accounting procedures and legal requirements would normally require the 
recording of S106 receipts and their source, and outgoing expenditure would be recorded 
similarly, with appropriate justification for the basis of the expenditure.  
 
Reasonable detail must therefore already be available (or at least already defined within 
WBC’s systems) since they have to monitor it so as to know when S106 monies have to 
be returned and, without such detail, the requisite audit trail for funds received and their 
expenditure in approved areas and meeting the required obligations could not be 
demonstrated. 
 
It should not therefore be difficult for WBC to make the information public.  A summary 
print (perhaps on a quarterly basis), showing total S106 income & expenditure sums, listed 
by development-ID, should be more than sufficient for general purposes.  Specific 
questions could then be asked only when necessary for clarification.  Might it not also be 
possible for the amount of S106 Contribution agreed to be identified in the approval notice 
or on the approved plans. 
 
WTC have considerable input into the allocation of S106 Contributions to projects which 
fall under WTC’s remit, for example play areas, but there is little involvement in allocation 
to projects at a higher level within the Borough. 
 
Whilst the allocation of S106 Contributions to projects is closely monitored by WBC, it 
would be very difficult for anyone not closely involved in this monitoring to build a picture of 
how S106 Contributions are allocated as a whole across the Borough. 
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Similarly, as there appears to be very little communication by WBC of the manner in which 
S106 Contributions are spent to mitigate the effects of any particular development, it is 
very difficult to identify what process exists to monitor the mitigation achieved. 
 
The relationship between the system of developer contributions and the provision of 
affordable housing is impossible to identify, as the allocation of S106 funds to affordable 
housing is carried out on a Borough-wide basis, rather than by specific districts, wards or 
parishes.  It should be noted that the core strategy requirement of 35% affordable housing 
is sometimes reduced on negotiation, without any clear link to a commensurate S106 
Contribution being evident. 
 
In summary, WTC would therefore like to see greater communication of the amounts 
received in S106 Contributions, of the process by which they are monitored and of the 
allocation of such contributions to projects. 
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COMMENTS FROM WOODLEY TOWN COUNCIL 
 
1 What is the current process and procedure for obtaining S106 Contributions 

from Developers? 
  

Current Situation: - WTC Members are not clear on the process. 
 
Requirements:- WTC would like to see a clear and transparent process by which they 
can input requirements associated with specific planning applications for 
consideration in S106 negotiations and to have some oversight of projects proposed 
by others.  In general WTC members are ideally placed to provide local input into the 
process that is currently dominate by council officers and developers. 
 

2 What is the current process for allocating S106 Contributions to projects? 
  

Current Situation:- WTC Members are not clear on the process and WTC Officers 
report that procedures for applying for S106 funding and the process of allocation 
have not been formalised and remain unclear. Woodley Town Council is awaiting a 
response to several applications for S106 funding.  
 
Requirements:- WTC would like to see a transparent decision making process 
regarding allocation so that there is clarity over the reasons funding is approved or 
refused. 
 

3 What are the constraints imposed on the Council under existing legislation? 
  

Current Situation:- WTC members and officers are not clear about the constraints  
 
Requirements: - WTC Members and Officers require further information on 
constraints in order to ensure that applications for S106 funding are targeted and 
meet the funding priorities and criteria as well as the community requirement. 
 
 
 
 

4 What has the introduction of the Community Infrastructure Levy (CIL) meant 
for the Council and what consideration has been given to utilising it? 

  
Current Situation:- WTC members only have general information about CIL 
 
Requirements: - WTC members require more information regarding how the 
Community Infrastructure Levy will be implemented and how this will affect S106 
contributions. 
 

5 What monitoring process exists to ensure that those Contributions received 
for a particular development are spent to mitigate the effect of the development 
and how is this reported? 
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Current Situation:- WTC members currently get no WBC feedback on how S106 
money is allocated.  WTC Members are not aware of any monitoring process related 
to the impact of the S106 funded projects. 
 
Requirements: - In the interest of transparency and confidence WTC members 
request a regular process of reporting from WBC on the how S106 money from 
developments in Woodley are allocated, along with an explanation as to how the 
allocation mitigates the development. 
 

6 What communication process is in place to inform Members, Parish Councils, 
Local Groups and developers about S106 Contributions and could this be 
improved? 

  
Current Situation:- WTC members are not aware of any formal WBC communication 
process with WTC 
 
Requirements:-  Communication between WBC and WTC must be improved at every 
stage of the S106 process, from the negotiation of S106 agreements through to the 
allocation of funds to specific projects and the implementation/completion of those 
projects. 
 

7 What involvement, if any, do Members, Parish Councils and Local Groups have 
in the allocation of S106 Contributions? 

  
Current Situation:- WTC members feel that they have very little involvement in the 
allocation of S106 Contributions.  They believe this results from the fact that the 
process is not clear and  it is very difficult for Members and Officers to obtain a 
satisfactory response regarding the status of funding applications submitted and to 
establish which projects specific moneys have been allocated to. The allocation 
criteria are unclear, as is the process whereby a decision is made on a specific S106 
allocation.  
 
Requirements:- There is a requirement for greater clarity and transparency of the 
entire S106 process from the initial negotiation with the developer through to the 
allocation of funding to specific projects.  
 

 Key Points and Comments 
 � There is a requirement for greater clarity and transparency of the entire S106 

process from the initial negotiation with the developer through to the allocation of 
funding to specific projects.  

� There should be a mechanism for Town & Parish Councils to provide input into 
Council Officers initial negotiations with developers to ensure community 
requirements are met in the resulting S106 agreements. 

� Clarity is required regarding how the decision on allocation of S106 to projects is 
made. 

� Clarity is required regarding the constraints and rules under which Wokingham 
Borough Council is operating. 

� The process for Town & Parish Councils to apply for S106 funding must be 
formalised and be transparent. 

� There must be regular, clear reporting of how and where S106 money has been 
allocated. 
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� Clarification and transparency of the process and the provision of accurate 
information can then form the basis for dialogue and proper debate. 

 
 
 
 


